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be used in any offense referred to in
paragraph (c) of this section, where
such intent is demonstrated by clear
and convincing evidence, shall be sub-
ject to seizure and forfeiture, and all
provisions of the Internal Revenue
Code of 1986 relating to the seizure, for-
feiture, and disposition of firearms, as
defined in section 5845(a) of that Code,
shall, so far as applicable, extend to
seizures and forfeitures under the pro-
visions of the Act: Provided, That upon
acquittal of the owner or possessor, or
dismissal of the charges against such
person other than upon motion of the
Government prior to trial, or lapse of
or court termination of the restraining
order to which he is subject, the seized
or relinquished firearms or ammuni-
tion shall be returned forthwith to the
owner or possessor or to a person dele-
gated by the owner or possessor unless
the return of the firearms or ammuni-
tion would place the owner or possessor
or the delegate of the owner or pos-
sessor in violation of law. Any action
or proceeding for the forfeiture of fire-
arms or ammunition shall be com-
menced within 120 days of such seizure.

(b) Only those firearms or quantities
of ammunition particularly named and
individually identified as involved in or
used in any violation of the provisions
of the Act or this part, or any other
criminal law of the United States or as
intended to be used in any offense re-
ferred to in paragraph (c) of this sec-
tion, where such intent is dem-
onstrated by clear and convincing evi-
dence, shall be subject to seizure, for-
feiture and disposition.

(c) The offenses referred to in para-
graphs (a) and (b) of this section for
which firearms and ammunition in-
tended to be used in such offenses are
subject to seizure and forfeiture are:

(1) Any crime of violence, as that
term is defined in section 924(c)(3) of
the Act;

(2) Any offense punishable under the
Controlled Substances Act (21 U.S.C.
801 et seq.) or the Controlled Substances
Import and Export Act (21 U.S.C. 951 et
seq.);

(3) Any offense described in section
922(a)(1), 922(a)(3), 922(a)(5), or 922(b)(3)
of the Act, where the firearm or ammu-
nition intended to be used in such of-
fense is involved in a pattern of activi-
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ties which includes a violation of any
offense described in section 922(a)(1),
922(a)(3), 922(a)(5), or 922(b)(3) of the
Act;

(4) Any offense described in section
922(d) of the Act where the firearm or
ammunition is intended to be used in
such offense by the transferor of such
firearm or ammunition;

(5) Any offense described in section
922(1), 922(j), 922(1), 922(n), or 924(b) of
the Act; and

(6) Any offense which may be pros-
ecuted in a court of the United States
which involves the exportation of fire-
arms or ammunition.

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988; Re-
designated by T.D. ATF-354, 59 FR 7114, Feb.
14, 1994, and further redesignated by T.D.
ATF-361, 60 FR 10788, Feb. 27, 1995; T.D. ATF—
363, 60 FR 17455, Apr. 6, 1995]

§478.153 Semiautomatic assault weap-
ons and large capacity ammunition
feeding devices manufactured or
imported for the purposes of testing
or experimentation.

The provisions of §478.40 with respect
to the manufacture, transfer, or posses-
sion of a semiautomatic assault weap-
on, and §478.40a with respect to large
capacity ammunition feeding devices,
shall not apply to the manufacture,
transfer, or possession of such weapons
or devices by a manufacturer or im-
porter for the purposes of testing or ex-
perimentation as authorized by the Di-
rector. A person desiring such author-
ization shall submit a letter applica-
tion, in duplicate, to the Director.
Such application shall contain the
name and addresses of the persons di-
recting or controlling, directly or indi-
rectly, the policies and management of
the applicant, the nature or purpose of
the testing or experimentation, a de-
scription of the weapons or devices to
be manufactured or imported, and the
source of the weapons or devices. The
approved application shall be retained
as part of the records required by sub-
part H of this part.

[T.D. ATF-363, 60 FR 17456, Apr. 6, 1995]

Subpart J [Reserved]



